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Citation

This Protocol delegates’ the powers vested in the President of COIC and COIC itself to
select appropriate persons to be appointed to the Disciplinary Tribunals and the Inns’
Conduct Committee.

Disciplinary Tribunals, Interim Suspension and Fitness to Practise Panels and are governed
by Part 5 (Enforcement Regulations) of the BSB Handbook, the President has the power to
nominate’ or constitute? panels and convene® Tribunals. The President hereby delegates®
the power vested in him to nominate appropriate persons to be appointed to the
Disciplinary Tribunals to such authorised persons as are set out below.

The Inns’ Conduct Committee is governed by the Bar Qualification Rules, Part 4
(Qualification Rules) of the BSB Handbook, the BSB’s Guidelines for determining if a
person is fit and proper to become a practising barrister, and the Inns’ Conduct
Committee Rules. The President on behalf of COIC delegates® the power to select
appropriate persons to the Inns’ Conduct Committee to such authorised persons as are set
out below.

" The President may nominate panels under Regulation rE132.3.a Disciplinary Tribunal Regulations , Section B
(Enforcement Regulations), BSB Handbook; and rE265 of the Interim Suspension and Disqualification Regulations,
Section D (Enforcement Regulations), BSB Handbook;

2 The President may constitute panels under Regulation rE302 of the Fitness to Practise Regulations, Section E
(Enforcement Regulations), BSB Handbook

3 Regulation rE 132.3.c Disciplinary Tribunal Regulations, Section B (Enforcement Regulations), BSB Handbook;
“Regulation rE 253 Disciplinary Tribunal Regulations, Section B (Enforcement Regulations), BSB Handbook

> Rule 14, Inns’ Conduct Committee Rules

The Bar Tribunals & Adjudication Service

9 Gray's Inn Square, The Council of the Inns of Court. Limited by Guarantee
London Company Number: 8804708

WC1R 51D Charity Number: 1155640

T:020 34327350 Registered Office:

E: info@tbtas.org.uk 9 Gray’s Inn Square, London WC1R 51D


mailto:info@tbtas.org.uk

Statement of Purpose

The COIC Tribunals Service shall through the Tribunals Appointments Body (TAB)

(a) appoint and maintain:

a list of silks®, practising barristers” and lay?® appropriate persons? eligible to
act as panel members'?;

I1. alist of barristers eligible to act as clerks' to panels; and,

(b) remove from those lists the name of any person

L

II.

I1I.

whose term of appointment has come to an end, unless his/her
appointment to the relevant list has been renewed'?;

who resigns from the relevant list by giving notice in writing to that effect to
the President of COIC, copied to the Registrar;

who in the opinion of the President of COIC has ceased to be an appropriate
person.

PART 1: CONSTITUTION OF THE TRIBUNALS APPOINTMENTS
BODY

Terms of Reference

1.

The Tribunals Appointments Body (the Body) is the COIC appointed body
established to:

L

II.

III.

IV.

appoint practising barristers (including silks) and lay members to the COIC
Disciplinary Pool (the Pool), members of which sit on:

a. Disciplinary Tribunals and other panels adjudicating on cases of
misconduct and fitness to practise against barristers; and,

b. Inns’ Conduct Committee panels adjudicating on fitness to practise
issues relating to admission to an Inn of Court and student conduct
matters';

appoint barristers as clerks to Disciplinary Tribunals and Inns’ Conduct
Committee Hearing Panels; and,

certify that those they select are fit and properly qualified to conduct the
business for which they have been selected and remain so for their period of
appointment.

select practising barristers (including silks) and lay persons to serve as the
Chair, two Vice-Chairs, and two lay members of the Inns’ Conduct
Committee (to be recommended for appointment by the President of
COIQ).

6 As defined in the Glossary of Terms, Schedule A

7 Ibid.
8 Ibid.
° Ibid.

10 Cumulatively known as the COIC Disciplinary Pool.

" As defined in the Glossary of Terms, Schedule A

2 As defined in the Glossary of Terms, Schedule A.

'3 Pursuant to Inns’ of Court Conduct Committee Rules paragraph 14.
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V. recommend a Chair of the Disciplinary Tribunal Service for appointment (to
be recommended by the Chairman of the Body to the President of COIC);
VI.  review appraisal outcome reports to recommend re-appointment of Chairs

and members of the Disciplinary Tribunal and Inns’ Conduct Committee for
a second term of office;

VII.  make recommendations to the President for the removal of a Disciplinary
Tribunal or Inns’ Conduct Committee Chair or member from office where
appropriate.

Sub clauses I — VII will be carried out cyclically as set out below.

Membership
2. The Body shall consist of:

I.  aChairman, who will be a bencher of one of the four Inns'™ and a practising
barrister or a member of the judiciary;
II.  aminimum of 2 silks, who shall be practising barristers and have been a
Queen’s Counsel for at least 5 years;
III.  aminimum of 2 practising barristers of not less than 7 years standing; and,
IV.  aminimum of 2 lay representatives.

3. When it determines it to be necessary the Body may nominate for appointment
by the President of COIC one of its members as Vice-Chair. The Vice-Chair, who
must be a bencher of one of the four Inns and a practising barrister or a member
of the judiciary, may carry out any of the duties or functions of the Chair.

4, The Body will be selected for appointment by the President of COIC, in
consultation with the Treasurers of the four Inns. Thereafter the Chairman will be
responsible for the appraisal and performance of the other members of the Body.

5. Individuals serving as members of the TAB will give an undertaking to:

[.  abide by the terms of this protocol and uphold the principles of public life;
II.  make themselves available for service on the TAB;
III.  ensure that they have a clear understanding of their responsibilities and
that they meet the requirements for eligibility to serve;
IV.  notify the President of COIC or the Registrar if following appointment:
(a) they are cautioned for, or charged with any criminal offence
(excluding minor motoring offences),
(b) they have been offered a caution,
(c) disciplinary proceedings appear likely to be or have actually been
initiated by a regulatory body;
V.  be committed to the continuing demonstration of the competences
required for the effective performance of their role on TAB, including any
working groups which may be formed from such membership;

"4 As defined in the Glossary of Terms, Schedule A
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VI.  participate in an appraisal process and actively commit to achieving any
personal development objectives identified during the appraisal process;
VII.  complete and maintain annually their entry in the Register of Interests,
declaring any professional, business, or personal interests which may, or
might be perceived to, conflict with their responsibilities as TAB members;
VIII.  notify immediately the President of COIC or the Registrar of any change to
their circumstance that may affect their ability to discharge their role.

Eligibility Requirements for TAB Members
6. Persons will not be eligible for appointment to the Body if they:

[.  fall outside the category of practising barrister, silk or lay representative as
outlined in the Glossary of Terms under Schedule A (except for the
Chairman who may be a full time member of the judiciary);

II.  have been convicted of a criminal offence in any jurisdiction (except for
minor motoring offences) that is not a spent conviction for the purposes of
the Rehabilitation of Offenders Act 1974;

III.  have been offered and/or have accepted a caution that is not a spent
caution for the purposes of the Rehabilitation of Offenders Act 1974

IV.  have been the subject of an adverse finding by a disciplinary panel of a
professional or other statutory regulatory body;

V.  have been disqualified by the BSB (this includes non-practising barristers
and in the future lay members if working within regulated entities)

VI.  have been notified by the BSB or other professional regulatory body that
they are being investigated for any matter;

VII. acted as a panel member on a Disciplinary Tribunal or Inns’ Conduct
Committee within the 24 months prior to selection to be a member of the
Tribunals Appointments Body;

VIII.  hold office as a Council Member or Committee Member or are an employee
of the Bar Council or the Bar Standards Board or have held office as a
Council Member or Committee Member or have been an employee of the
Bar Council or the Bar Standards Board within the 24 months prior to
selection to be a member of the Tribunals Appointments Body;

IX.  are aBar Standards Board prosecutor or have been a Bar Standards Board
prosecutor within the 24 months prior to selection to be a member of the
Tribunals Appointments Body; are an employee of the Inns of Court or have
been an employee of the Inns of Court within the 24 months prior to
selection to be a member of the Tribunals Appointments Body.

Terms of Office

7. Persons appointed to the Body will normally serve for three years and shall
normally be eligible for reappointment for one further term of three years. When
necessary in the opinion of the Chair of the Body, and with the prior approval of
COIC, members of the Body may be reappointed for a third and final term of up to
three years.".

15 No individual shall hold a right to be reappointed for a further term. Reappointment shall be based upon appraisal and
confirmation that an individual is performing satisfactorily to remain an appropriate person to sit.
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Termination of Office

8. Persons will cease to be members of the Body if:
[.  they resign membership by giving one-month notice in writing to the
Chairman of the Body, with a copy to the President of COIC;

II.  they are no longer eligible to be a member of the Tribunals Appointments
Body under paragraph 5 above;

III.  abarrister member of the Tribunal Appointments Body acts as defence
counsel before a Disciplinary Tribunal or Inns Conduct Committee Hearing
Panel during their term of office;

IV.  they complete their term of office under paragraph 6 above;

V. they do not attend regularly’® or their availability becomes a problem, in
which case the President shall ask them to step down on recommendation
of the Chairman of the Body;

VI.  the President of COIC decides that they should cease to be a member

following a recommendation by the Chairman and/or the Registrar; that
they have brought the Body in to disrepute and/or have breached the
Standard of Conduct and/or the Nolan principles’”.

Standard of Conduct

9.  In performing their duties, TAB members must uphold the Nolan principles:

L

II.

III.

IV.

VL

VIL.

Selflessness: to take decisions solely in terms of the public interest. They
should not do so in order to gain financial or other material benefits for
themselves, their family, or their friends.

Integrity: to not place themselves under any financial or other obligation to
outside individuals or organisations that might influence them in the
performance of their official duties.

Objectivity: in making appointments, awarding contracts, or recommending
individuals for awards or benefits, choices must be made on merit.
Accountability: to be accountable for their decisions and actions to the
public and must submit themselves to whatever scrutiny is appropriate to
their office.

Openness: to be as open as possible about all the decisions and actions they
take. They should give reasons for their decisions and restrict information
only when the wider public interest clearly demands.

Honesty: to have a duty to declare any private interests relating to their
public duties and to take steps to resolve any conflicts arising in a way that
protects the public interest.

Leadership: to promote and support these principles by leadership and
example.

6 Whether someone has attended regularly is to be decided by the President after his consideration of the views of the

Chairman.

17 Seven principles identified by the Nolan Committee in its first report on standards in public life in May 1995 and
subject to subsequent revision.by the Committee on Standards in Public Life
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PART 2: DUTIES OF THE BODY
]

IL.
III.
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