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INTRODUCTION

1. The Inns’ Conduct Committee (the ICC) is required to determine:

(1) Whether an Applicant for admission to an Inn is a fit and proper person to
become a practising barrister, and hence whether the Inn should admit or
refuse to admit the Applicant.

(2) Whether, in the case of a Student member of an Inn, a Serious Matter (within
the meaning of the Bar Training Rules (the BTR)") has been proved; and if so,
what sanction it is appropriate to impose.

(3) Appeals from determinations by a Student’s Inn of minor internal disciplinary
matters against that Student.

The ICC operates in accordance with Rules approved by the Bar Standards Board (BSB)>2.

2. This document has been developed by the ICC. Its purpose is to set out guidelines for
the assistance of hearing panels of the ICC in deciding any such issues. It
concentrates on the first two functions identified under paragraph 1 above. It is
intended to promote proportionality, consistency and transparency in decision
making. It is not however intended to deflect hearing panel members from the
independent exercise of their discretion and judgment in arriving at their

determinations.

3. The guidance is intended to be made publicly available via the Bar Tribunal and
Adjudication Service (BTAS) website?. It is freely available in hard copy from the ICC
Administrator upon request. It is intended to allow Applicants, Students and other
interested parties to be aware of and, as required, assess material factors about the
principles and practice of the ICC, and to consider its likely approach to a particular
Applicant’s or Student’s conduct, in particular in relation to an anticipated hearing, so

as to prepare themselves for any such hearing.
GENERAL PRINCIPLES

4. To be afit and proper person to practise at the Bar, that person must be honest, of

integrity and of good reputation and character. Appendix A to the present Statement

1 The Bar Training Rules (BTR) are to be found in Part 4, Section B of the BSB Handbook — see:
https://www.barstandardsboard.org.uk/media/1826458/bsb _handbook 31 march 2017.pdf

2 See http://www.tbtas.org.uk/wp-content/uploads/2017/09/ICC-Rules.pdf

3 See: http://www.tbtas.org.uk/wp-content/uploads/2017/09/Statement-of-Principles-and-

Guidelines.pdf
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(“Fitness to become a practising barrister”) contains a statement of the principles to

be applied in determining whether an Applicant to an Innis a fit and proper person.

5. Ingeneral, any criminal conduct or other reprehensible behaviour will be powerful
evidence of the lack of one or more of these essential qualities. Nevertheless, it is
accepted that there are circumstances in which individuals who have been guilty of
even serious offences or other relevant reprehensible conduct will nonetheless be fit
and proper persons to practise at the Bar. Furthermore, while the ICC’s decision-
making can be properly informed by the approach taken by other bodies, including
academic institutions, the police and the courts, and the treatment of conduct
elsewhere may assist in the determination by the ICC of the approach to be taken, it

will not be determinative of the ICC’s treatment of the Applicant or Student.

6. In determining cases before it, the ICC will not re-open the decisions of other relevant
bodies. Hence, the ICC shall treat a criminal conviction of an Applicant or Student,
which has not been set aside on appeal or otherwise, as sufficient evidence of the
commission of the offence in question; and a finding of misconduct by a
regulatory/professional/ educational body exercising a regulatory, disciplinary or
educational jurisdiction as sufficient evidence of the commission of the misconduct in
question. However, the ICC may give such weight to that conviction or finding as it

considers reasonable in all the circumstances.

7. Appendix A refers to ICC Decision Guidelines, which are attached as Appendix B. The
ICC, and in particular its members who constitute hearing panels to hear individual
cases referred to them, should make such reference to Appendix B as may be

appropriate in any particular case.

8. Inaddition, in determining what if any sanction should be applied in the event that a
Serious Matter (within the meaning of the BTR) is found proved, the guidelines in

Appendix B should be considered.
Review of this statement

9. This Statement of Principles and Guidelines is reviewed and updated by the ICC. This
Statement was updated by the ICC on 9 October 2017.
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APPENDIX A

Fitness to become a practising barrister

Al. To be eligible for admission to an Inn an Applicant must be a fit and proper person to

become a practising barrister (BTR rQ7.2).

A2. By BTR rQ9, an Applicant is a fit and proper person to become a practising barrister if:
(1) There is no reason to expect that that person, if admitted to an Inn, will
engage in conduct which is dishonest or which otherwise makes that person
unfit to become a practising barrister; and
(2) That person does not suffer from serious incapacity due to mental disorder
(within the meaning of the Mental Health Act 1983), addiction to alcohol or
drugs or any other condition which makes that person unfit to become a

practising barrister.

A3. In determining whether an Applicant is a fit and proper person to become a practising

barrister in accordance with BTR rQ9, the following matters will be taken into account.

General
A4, The ten Core Duties which govern practice at the Bar, and the rules which supplement

those duties, are set out in The Code of Conduct (Part 2 of the BSB Handbook).

AS. The proper administration of justice requires that:
(1) Clients must feel and be secure in confiding their most personal affairs to a
barrister;

(2) The public must have confidence in barristers because of the central role which
they play in the administration of justice;
(3) The judiciary must have confidence in those who appear before them in court.

(4) Fellow lawyers must be able to depend totally on the behaviour of colleagues.

In considering whether an Applicant is a fit and proper person to become a practising
barrister, the Panel must be satisfied that the Applicant will be able to fulfil these

requirements.

A6. Without prejudice to Paragraph A5. above, there are three fundamental
characteristics that any Applicant must display: that they are
(1) honest;
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(2) aperson of integrity; and

(3) currently of good reputation and character.

The Panel must be satisfied that any Applicant has all of these characteristics in order

to be satisfied that they are a fit and proper person to become a practising barrister.

A7. While it is recognised that each consideration by a Panel will be based on the
individual facts and circumstances of the case, in order to facilitate consistent decision
making reference should be made to the ICC Decision Guidelines (Appendix B) and to
the matters set out below. These are not intended to be applied inflexibly, but should
provide the starting point for consideration as to whether a person is a fit and proper

person to become a practising barrister.

Honesty

AS8. A person will not normally be considered a fit and proper person where they have
proved to be dishonest. This general statement is however subject to exceptions. The
ICC Decision Guidelines provide examples of exceptional circumstances in which

offences of dishonesty or conduct involving dishonesty may be treated leniently.

Integrity
A9. The integrity of the Applicant is of the highest importance. The circumstances which
will be relevant to the issue of integrity may vary but can be expected to include (in

the absence of justification and/or explanation):

(1) whether the person has a history of conduct which indicates a lack of regard
for the law, or which is capable of harming the integrity of the legal
profession;

(2) whether the person is the subject of disciplinary proceedings or action
(however expressed) in another profession or occupation (whether in England
& Wales or elsewhere);

(3) whether the person has been the subject of disciplinary proceedings or action
(however expressed) in another profession or occupation (whether in England
& Wales or elsewhere) which involved a finding of guilt;

(4) any other matter which tends to indicate a material risk of harm to users of

legal services.
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Reputation and Character

A10.

The Applicant must be of good reputation and character at the date of the
application. In making a determination of reputation and character, however, past
actions may be taken into account as indicative of future behaviour, unless that
inference is rebutted by any relevant or mitigating circumstances. The matters which

may be relevant to the Applicant’s reputation and character will include the following:

(1) whether the person has been convicted of any criminal offence or been the
subject of a court order limiting their conduct. In such circumstances, the
approach to be taken should normally be that set out in the ICC Decision
Guidelines.

(2) whether the person has been found to have committed any act of dishonesty
not dealt with as a criminal offence. In such circumstances the approach to be
taken should normally be that set out in the ICC Decision Guidelines.

(3) a prior history of multiple offences or a series of offences, or a course or
pattern of conduct, which is relevant to an assessment of the person’s
reputation or character.

(4) any other matter which might tend to bring the profession into disrepute.

Readmissions

A11.

A12.
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The BTRs relating to an application for admission apply also where the application is
for readmission. The ICC will enquire into reasons for a former member of an Inn
ceasing to be a member. In particular where there was a previous expulsion, the ICC
will require full explanation of the reasons for such expulsion, including copy
transcripts of any / all disciplinary hearings. Where there has been a previous finding
that the Applicant was not a fit and proper person, the ICC will treat that finding as
sufficient evidence that the Applicant was not a fit and proper person (as at the date
of the finding). The ICC will want to be provided with full information as to the full
facts and circumstances surrounding that finding. The ICC will attach such weight to

any previous findings as appears appropriate in all the circumstances.

The ICC will need to be satisfied in readmission cases that the Applicant is at the date
of the application to join an Inn a fit and proper person. This will generally require the

Applicant to provide to the ICC evidence of personal progress and change.



Previous criminal convictions

A13. The ICC will always have regard to and proceed in accordance with the Rehabilitation
of Offenders Act 1974 (ROA) and related secondary legislation®. The profession of
barrister is an “excepted” profession for the purposes of the ROA. Accordingly, an
Applicant for admission to an Inn is required to disclose to the Inn any criminal
conviction the Applicant has, including any “spent” conviction (other than a
“protected conviction”). When exercising its functions, the ICC is entitled to, and
shall, have regard to convictions (even when spent). The ICC is entitled to ask an

Applicant to disclose the ancillary circumstances relating to any such conviction®.

4 Including The Rehabilitation of Offenders Act (Exceptions) Order 1975 (Amendment) (England
and Wales) Order 2013 (SI 2013/1198).

5 “Ancillary circumstances’ means (a) the offence(s) that were the subject of the conviction; (b)
the conduct constituting the offence(s); and (c) any process or proceedings (whether by way of appeal
or otherwise) for reviewing that conviction or any such sentence, and anything done in pursuance of or
undergone in compliance with any such sentence.
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APPENDIX B

ICC Decision Guidelines

B1.
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